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CONTRADICTIONS OF THE NEW REGULATION THAT REVEAL THE TRUTH ABOUT NGT 1 AND NGT
2 PLANTS OF NEW MUTAGENESIS (AND/OR CISGENESIS)

As a preliminary point, it should be noted, with regard to the distinction made by the
proposal for a Regulation under consideration on NGT plants (NBT and/or TEA) of new
mutagenesis (and or cisgenesis), between NGT category 1 and NGT category 2, that this
distinction presupposes the stability, over time, of these plants (living material), stability, in
practice, never detected.

Moreover, it is the proposal for a Regulation itself that confirms this instability when it
regulates the cultivation of organic products.

In fact, "recital" 23 of the proposal reads "Regulation (EU) 2018/848 of the European
Parliament and of the Council on organic production and labelling of organic products prohibits
the use of GMO:s ... in organic production ... Consequently, category 2 NGT plants (equated to
GMOs by "recital" 25 of the same proposal) will be prohibited in organic production".

"However (continues in recital 23) it is necessary to clarify the status of NGT Category 1
plants for the purposes of organic production. Currently, the compatibility of the use of new
genomic techniques with the conceptual principles of organic production requires further
considerations. The use of NGT Category 1 plants should, therefore, also be prohibited in organic
production until further considerations".

n

However, the following "recital" (23a) continues: "... The undesirable or technically
unavoidable presence of Category 1 NGT plants and their products in organic production should

not constitute a non-compliance with EU Regulation 2018/848 (on organic production)".

These criteria and principles have been transposed into Article 5 of the aforementioned
proposal for a Regulation, which reads:

"1. The rules applicable to GMOs in Union legislation shall not apply to NGT Category 1
plants that meet the conditions set out in Articles 4(1) and 4(1a) and their NGT products.

2. For the purposes of Regulation (EU) 2018/848 (on organic production), the rules set out
in Article 5(f)(iii) and Article 11 (of that Regulation), apply to category 1 NGT plants and products
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obtained from such plants .... However, the undesirable or technically unavoidable presence of
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category 1 NGT plants, in organic production, does ..... not constitute a non-compliance with
that regulation”.

It follows that the introduction of these plants of category 1 and category 2 NGTs pollutes,
in any case, agricultural areas and the environment, including organic and conventional plants;
potentially irreversible pollution established by "recitals" 4, 6, 8, of Directive 2001/18/EC on
GMOs (equated to plants of new mutagenesis by the judgment of the Court of Justice of
Luxembourg of 25 July 2018, in case C-528/16) which provide as follows "Living organisms
released into the environment in large or small quantities for experimental purposes or as
commercial products may reproduce and spread beyond national borders, thus affecting other
Member States; the effects of those emissions [on the environment] may be irreversible" (recital
4)

"According to the Treaty, Community action to protect the environment should be based on
the principle of preventive action" (recital 6)

"The precautionary principle has been taken into account in the preparation of this Directive
and must be taken into account in its implementation" (recital 8).

It is therefore clear that this irreversibility of pollution of agricultural areas and the territory
in general (environment) refers not only to Directive 2001/18/EC, but also to the Court of
Luxembourg that this Directive refers.

Precautionary principle derived from Article 191 of the TFEU, of Community constitutional
value, interpreted, in the sense indicated, by the aforementioned Court of Justice, whose
judgments can be considered, again at Community level, similar to those of our Constitutional
Court, therefore binding on the EU Member States and which, therefore, prevail (in terms of
precaution and risks to human and animal health and the integrity of the environment) also over
the proposed Regulation, examined here, which in "recital" 11 states "This Regulation constitutes
a lex specialis with respect to the Union legislation on GMOs".

In particular, that judgment reads "... in view of these common risks, excluding organisms
obtained by means of new mutagenesis techniques from the scope of the GMO Directive would
undermine the Directive's objective of avoiding adverse effects on human health and the
environment and would violate the precautionary principle which the Directive seeks to
implement. It follows that this Directive 2001/18/EC on GMOs also applies to organisms
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obtained by means of mutagenesis techniques that emerged after its adoption (see nos. 48, 49,
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50, 51, 52, 53, 54 of the judgment) since it must be considered not applicable to them only when
the presence of a long tradition of phytosanitary and environmental safety can be
demonstrated", which at present, as mentioned above, NGT 1 and NGT 2 are missing for these
plants.

It should also be noted on the precautionary principle that, for the Italian Council of State
(Decision of 6 February 2015, no. 605, section lll), it postulates the existence of a potential risk to
health and the environment but does not require the existence of consolidated scientific evidence
on the correlation between the cause subject to prohibition or delimitation and the negative
effects that it aims to eliminate or reduce (see also the Council of State, section V, 10 September
2014, no. 4588 and 11 September 2014, no. 3563) which entails, when the risks associated with
a potentially dangerous activity are not known with certainty, that the action of public authorities
must translate into prevention in advance of the consolidation of scientific knowledge even in
cases where the damage is little known or only potential (Council of State, section IV, 11
November 2014, no. 5525)".

But what has not been duly highlighted so far or, if you like, has been deliberately ignored,
is the fact that the judgment initiated at the Court of Justice by the French Confederation
paysanne (and others) concerned plants obtained with the Clearfield method that the applicant
argued should be considered to all intents and purposes GM plants, as such to be regulated
pursuant to Directive 2001/18/EC (and subsequent amendments).

These reasons of the French union were shared by the Luxembourg Court when it
assimilated the Clearfield method (of new mutagenesis) to transgenesis, with which GMOs are
obtained, plant products, therefore, to be regulated as such.

But if men can deceive or be deceived, with nature artifices do not pay.

When, in fact, the Clearfield rice in question was introduced in Italy (year 2006) it was said
that it was a variety that had nothing to do with GMOs. Its use in the field then showed all its
instability and danger. We refer to the event that this vegetable found "harmless" protection from
weeds, such as crodo rice, through the herbicide Beyond (based on Imazamox).

But over time it was realized that the crodo rice weed had changed its protective
characteristics by also becoming resistant to this herbicide, thus demonstrating that the genetic
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modification induced by man was in all respects similar to that of GMOs. An attempt has been
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made to remedy this by introducing Provisia rice (also obtained through mutagenesis) by
resorting to a new herbicide: Verresta (based on cycloxydim) to destroy crodo rice and javons,
but it seems that this resistance has been transferred back to crodo rice and javons that are to
be eliminated.

At present, the GIRE (Italian Working Group on Herbicide Resistance), suggests varying the
sowing techniques and using the false sowing technique with the application of "glyphosate",
used as a herbicide, deadly for health and the environment, indispensable in the cultivation of
GMOs. In practice, the soils are polluted and we do not know how to get out of it except by
multiplying herbicides and experiments always to the detriment of the plant product, the soil and
their healthiness as well as human and animal health.

In any case, in the presence of such risks common to human and animal health, the
environment, biodiversity, ecosystems, organic and conventional agriculture (which could, over
time, disappear), the application of the new dictate of Articles 9 and 41 of our Constitution as
amended by the Italian Parliament with Constitutional Law No. 1 of 11 February 2022 (which
entered into force on 9 March 2022; see Official Gazette of 22/2/2022, general series No. 44)
remains as a last defense, which read:

Article 1 — "The following paragraph is added at the end of Article 9 of the Constitution:
Protects the environment, biodiversity and ecosystems, also in the interest of future generations.

State law regulates the ways and forms of animal protection".

Article 2 - "The following amendments are made to Article 41 of the Constitution:

a) in the second paragraph, after the word “Damage” the following are inserted: "to
health, to the environment";

b) in the third paragraph, the following words are added at the end: "and
environmental”.

In other words, the need to make the fundamental principles and basic values of the legal
system, the inalienable rights of the human person, the supreme principles of the Italian
Constitution (including articles 9, 32 and 41), prevail over those of external legal systems of any
nature and scope, including Community law, is confirmed; principles to protect which Italy has
always maintained its legislative sovereignty in full, as clarified by the Constitutional Court itself

European Consumers APS Tel.: (+39) 0746.1725856

Association of Social Promotion Mob.: (+39) 339.7714893

Via Trento, 2 - 02015 Cittaducale (Rieti) Email: info@europeanconsumers.it
ITALY PEC: europeanconsumers@pec.it

C.F.: 97341880587 Web: http://www.europeanconsumers.it

Registration in the Third Sector Register rep. n.37192


mailto:info@europeanconsumers.it
mailto:europeanconsumers@pec.it
http://www.europeanconsumers.it/

Europeadn
Consumers

with the judgment of 22 October 2014 no. 238, for which "there is no doubt that the fundamental
principles of the Constitutional Order and the inalienable rights of the person constitute a "limit"
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to the entry of generally recognized international norms and operate as "counter limits" to the
entry of the norms of the European Union (ex plurimus: sentences no. 183 of 1973, no. 170 of
1984, no. 232 of 1989, no. 168 of 1991, no. 284 of 2007).

"They represent, in practice, the identifying and inalienable elements of the Constitutional
Order, for this very reason also removed from constitutional revision (Articles 138 and 139 of the
Constitution. Thus in sentence no. 1147 of 1988)".

Theory of "counter limits" also accepted by the Court of Justice of the EU, with judgment
of 5 December 2017, case C-42/17.

Finally, it seems appropriate to recall, in confirmation of the above on the protection of
human and animal health, also the wording of "recital" no. 22 of the aforementioned Directive
2001/18/EC which provides: "Particular attention should be paid to the issue of antibiotic
resistance genes when carrying out the risk assessment of GMOs containing such genes".

This is intended to highlight the risk, for public health, derived from the use of antibiotics to
protect high and low farms, fed with GMO feed (throughout the EU, including Italy), which GMOs
themselves deprive of any effectiveness, transferring, at the same time, this resistance to
antibiotics, to the human consumer who eats their meat, so as to make the need to ban the
circulation and consumption of these GMO feeds imported from non-EU countries throughout the
Community (in this sense, see again the wording of "recital" 22 of Directive 2001/18/EC).

It should be added, to complete the above, that the President of the Commission (EU)
Ursula von der Leyne herself, in a meeting in Rome (Villa Pamphli) with the Prime Minister at the
time, Mario Draghi, on 21 May 2021, considered it necessary to support a declaration signed by
26 scientists from all over the world, in which, among other things, it was stated, in order to
counter future pandemics and the onset and persistence of endemic outbreaks: "the "on health"
approach (which recognizes links between human and animal health) is the basis for the creation
of a new group of experts from WHO and FAO to address the emergency of zootechnical diseases,
considering that three-quarters of all emerging infectious diseases originate in animals and reach
humans through a "species jump", including: avian influenza, mers, ebola, zika, covid (see
"Avvenire" 22 May 2021, page 9).
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In conclusion, the undersigned Consumers' Association, European Consumers APS, invites
the EU Parliament to highlight more clearly in the Regulation in question, the persistent right of
each EU State to prohibit the circulation and cultivation on its territory of GMOs and plants of
new mutagenesis and/or cisgenesis, including NGTs (NBTs and/or TEAs) due to an impossible
coexistence between GMOs (and assimilated) and non-GM plants due to orographic reasons, or
for the need to protect the diversity of agricultural production, biodiversity, the integrity of the
environment, land use, i.e. the maintenance of the land in good agronomic and environmental
conditions (art. 2 of EC Regulation no. 1782/2003) as an agricultural policy objective to support
rural development (art. 26 quarter of Legislative Decree no. 224 of 8 July 2003; see also EU
Directive 2015/412 of the European Parliament and of the Council of 11 March 2015, EU Directive
2018/350 of the Commission, 8 March 2018, implementing Directive 2015/412, and, for Italy, the
Ministerial Decree of the Minister of the Environment of 18 June 2019 no. 208).
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